Deal's brief (p. 1) purports to state with certainty that
Deel was laid off on July 16, 1981, and was recalled to work on
March 4, 1982, but the transcript references (Tr. 123 and 50,
respectively) given in support of those alleged dates show that
the dates were included in lawyers' questions and in the first
instance Deel's own counsel used the dates of both July 15 and
July 16 in asking the question, so there is no reason whatsoever
to select July 16 over July 15.  In the other transcript refer-
ence (Tr. 50), DOW1 s counsel used the date of March 4, 1982, in
asking the question, but Deel's direct testimony (Tr. 7) shows
that he was uncertain as to the date of March 4, 1982.  Joe
Taylor, the mine foreman, did not know for certain when Deel was
laid off and guessed that he was recalled about March 3, 1982
(Tr. 389).  DOW's brief (pp. 2-3) states that Deel was laid off
on July 17, 1981, and was recalled on March 5, 1982, but DOW's
brief does not provide any transcript references for either date.
Therefore, I have used the word "about" in Finding Nos. 3 and 5,
supra, in connection with Deel's dates of employment because the
record does not support a finding as to any precise dates for
Deel's dates of lay off and reemployment,

During his direct testimony (Tr, 8), Deel stated that he
was made safety committeeman a "few days" after he was recalled,
but he was called back to work no later than March 5, 1982, and
did not begin acting as safety committeeman until April 5, 1982,
which was only 32 calendar days before his discharge on May 7,
1982.  After he became safety committeeman} he did not work for
from 7 to 13 calendar days because of some bruised ribs (Tr. 189;
873).  Consequently, Deel actually acted as safety committeeman
for only 25 or 19 calendar days,

Hauling Explosives on Tractor

Fields, the shot fireman, was hauling explosives on top of
a battery-powered tractor at the time Deel was called back to
work about March 5, 1982.  Deel contends that an accident in a
coal mine in Kentucky occurred because explosives were being
handled in a similar fashion.  The accident in the Kentucky coal
mine caused DOW's employees to ask that Fields be required to
stop hauling explosives on the tractor.  Deel claims that he
brought the hazardous powder-hauling practice to DOW's attention
and that the mine foreman, Taylor, told him that DOW had always
done it that way (Tr. 10),.  Deel contends that he gave Taylor 2
weeks within which to get the powder off the tractor and that,
when that was not done, he complained again.  After Deel's
second complaint, he alleges that Taylor ordered Randy O'Quinn
and Kyle Turner to carry or drag the powder into the face area
by use of permissible powder bags.  The powder was carried in
bags for only 1 day and then Fields resumed the practice of haul-
ing explosives on the tractor {Tr. 11).  Fields claims that he
did not revert to hauling explosives on the tractor until the
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